a b~ W N

10
11
12
13
14
15
16
17
18
19

ENGROSSED SUBSTI TUTE SENATE BI LL 6312

State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Agriculture, Water & Rural Econom c Devel opnent (originally
sponsored by Senators Haugen, Hobbs, Honeyford, Hatfield, Hargrove,
and Shin)

READ FI RST TI ME 02/ 03/ 12.

AN ACT Relating to pronoting job creation by ensuring access to
donmestic water for home construction; anmending RCW 90.54. 120,
90. 54. 020, and 19.27.097; reenacti ng and anendi ng RCW 90. 54. 050; addi ng
a new section to chapter 90.44 RCW adding a new section to chapter
90. 54 RCW and creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that the water
resources act of 1971, chapter 90.54 RCW contains a list of water
policy fundanentals that are to guide the state's water managenent
agency in adopting basin rules to allocate the water resources of the
state. In effect since 1971, the unprioritized list of water policy
fundamental s include: (a) The allocation of water anong potential uses
and users is to be based on securing the maxi num net benefits to the
state; and (b) that adequate supplies of water are to be preserved and
protected to satisfy donmestic needs. The legislature finds that ready
access to sufficient water to fulfill donestic needs has been and
continues to be a fundanental public value. The |egislature finds that
sone basin rul es adopted or anmended after 2006 for areas in the state
wth noderate to heavy rainfall do not provide adequate water to
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fulfill the directive of providing adequate water to satisfy donestic
needs in rural areas, and instead constrain water use nore
restrictively than in other basins with simlar conditions and |l evels
of precipitation.

(2) Further, the legislature finds that state and | ocal governnents
have established and funded a vast array of environnmental and habitat
i nprovenent and acquisition progranms and that these progranms can and
shoul d provide environnental, habitat, and instreamflow benefits where
needed. The |l egislature acknow edges that the availability of state
and local funding for these environnmental and habitat prograns is
dependent on the tax revenues generated by the hone construction
i ndustry and that available funding has dropped as hone construction
has declined dramatically in recent years.

(3) The purpose of this legislationis to pronote reasonabl e use by
the public of the public's water to ensure that sufficient water to
serve essential donestic needs be readily available for hones in rural
areas where public water service is not readily available. An
addi ti onal purpose of this legislation is to encourage jobs in, and
stimulus to, the home construction industry, in order to produce
revenues to support state and | ocal governnental prograns and servi ces,
i ncludi ng environnental and habitat inprovenents funded by state and
| ocal governnents.

(4) The legislature finds that the Colunmbia river basin water
supply program chapter 90.90 RCW has provided a successful nodel to
addressi ng the needs of both instream and out-of-stream water needs in
that basin. It isthe intent of the legislature to establish a simlar
approach to addressing water supply needs in rural areas within the
Skagit river basin.

(5) For the reasons stated in this section, the intent of the
legislature is for this act to be remedial in nature and apply
retroactively and prospectively to basin rul es adopted or anended under
chapters 90.22 and 90.54 RCW after January 1, 2006, for the Skagit
river basin. It is alsothe intent of the legislature for this act to
all ow people in rural areas in the Skagit river basin to nove forward
wWith construction of their hones in a manner that is sufficiently
protective of instreamresources and water right holders. It is also
the intent of the legislature to provide funding for nore coordinated
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and effective nechanismto protect and, where possi bl e, enhance i npacts
to streamflows for fish

Sec. 2. RCW90.54.120 and 1971 ex.s. ¢ 225 s 13 are each anended
to read as foll ows:

For the purposes of this chapter, unless the context is clearly to
the contrary, the follow ng definitions shall be used:

(1) "Departnment" neans departnment of ecol ogy.

(2) "Donestic water use" neans potable water to satisfy the needs
of a_household, including water used for drinking, bathing, sanitary
pur poses, cooking, laundering, watering a_ lawn_and_noncomerci al
garden, care of household pets, and other incidental uses.

(3) "Skagit river basin" neans water resource_ inventory areas
nunbers 3 and 4 established under chapter 173-500 WAC

(4) "Uilize" or "utilization" shall not only nmean use of water for
such long recogni zed consunptive or nonconsunpti ve beneficial purposes
as domestic, stock watering, industrial, comrercial, agricultural,
irrigation, hydroelectric power production, thernmal power production,
m ning, recreational, mintenance of wildlife and fishlife purposes,
but includes the retention of water in |akes and streans for the
protection of environnmental, scenic, aesthetic and related purposes,
upon whi ch econom ¢ val ues have not been placed historically and are
difficult to quantify.

Sec. 3. RCW90.54.020 and 2007 c 445 s 8 are each anended to read
as follows:

Utilization and managenent of the waters of the state shall be
gui ded by the follow ng general declaration of fundanentals:

(1) Uses of water for donestic, stock watering, industrial,
commercial, agricultural, irrigation, hydroelectric power production,
m ning, fish and wldlife maintenance and enhancenent, recreational
and thernal power production purposes, and preservation of
environnental and aesthetic values, and all other uses conpatible with
the enjoynent of the public waters of the state, are declared to be
benefi ci al .

(2) Allocation of waters anong potential uses and users shall be
based generally on the securing of the nmaxi num net benefits for the
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people of the state. Maxi mum net benefits shall constitute total
benefits | ess costs including opportunities |ost.

(3) The quality of the natural environnent shall be protected and,
wher e possi bl e, enhanced as fol | ows:

(a) Perennial rivers and streans of the state shall be retained
wth base flows necessary to provide for preservation of wldlife,
fish, sceni c, aesthetic and other envi ronnent al val ues, and
navi gati onal values. Lakes and ponds shall be retained substantially
in their natural condition. Wthdrawals of water which would conflict
therewith shall be authorized only in those situations where it is
clear that overriding considerations of the public interest will be
served.

(b) Waters of the state shall be of high quality. Regardless of
the quality of the waters of the state, all wastes and other materials
and substances proposed for entry into said waters shall be provi ded
with all known, avail able, and reasonabl e nethods of treatnent prior to
entry. Notw thstanding that standards of quality established for the
waters of the state would not be violated, wastes and other materials
and substances shall not be allowed to enter such waters which wll
reduce the existing quality thereof, except in those situations where
it is clear that overriding considerations of the public interest wll
be served. Technol ogy-based effluent limtations or standards for
di scharges for nunicipal water treatnent plants |ocated on the
Chehalis, Colunbia, Cowitz, Lews, or Skagit river shall be adjusted
to reflect credit for substances renoved fromthe plant intake water
if:

(i) The nmunicipality denpnstrates that the intake water is drawn
fromthe same body of water into which the discharge is nade; and

(i1) The municipality denonstrates that no violation of receiving
wat er quality standards or appreciable environnental degradation wll
resul t.

(4) The devel opnment of nultipurpose water storage facilities shal
be a high priority for prograns of water allocation, planning,
managenent, and efficiency. The departnent, other state agencies, and
| ocal gover nnent s( (—and—plannnrgunttsforred under—seetion—1074o6+108
ef—this—aet)) shall evaluate the potential for the devel opnent of new
storage projects and the benefits and effects of storage in reducing
damage to stream banks and property, increasing the use of |and,
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providing water for nmunicipal, i ndustri al, agricul tural, power
generation, and other beneficial uses, and inproving stream flow
reginmes for fisheries and other instreamuses.

(5) (a) Adequate and safe supplies of water shall be preserved and
protected in potable condition to satisfy ((humanr)) donestic water use
needs.

(b) Rules adopted by the departnent under this chapter for_ the
Skagit river basin may not constrain new groundwater w thdrawals for
donestic _uses to less than three hundred fifty gallons per_ day per
dwelling unit, if the dwelling utilizes an on-site septic systemand a
water supply froma public water system cannot be provided pursuant to
RCW 43. 20. 260.

(6) Multiple-purpose inmpoundnment structures are to be preferred
over single-purpose structures. Due regard shall be given to neans and
met hods for protection of fishery resources in the planning for and
construction of water inpoundnent structures and other artificial
obstructi ons.

(7) Feder al , st at e, and | ocal gover nnent s, i ndi vi dual s,
corporations, groups, and other entities shall be encouraged to carry
out practices of conservation as they relate to the use of the waters
of the state. The departnent may list or quantify by water resource
inventory area_ the instream flow, groundwater recharge, and_ fish
habitat inprovenents that result frominvestnents by federal, state,
and | ocal governnents in tax-supported prograns. The departnent nay
apply for_ funding from state and_federal sources_for_projects_ and
activities that enhance flow and_ habitat conditions_in_rivers_ and
streans to address areas of concern including those that arise fromthe
use of water authorized under subsection (5)(b) of this section.

(8)(a) Funding provided to the departnent's water acquisition
program to offset inpacts to stream flows in rural areas, including
those that result from subsection (5)(b) of this section, nust be used
to protect, and where possible enhance, instreamflows in rural areas
by acquiring water rights, incentivizing water conservation, and_| ow
i npact devel opnent practices, and_pronoting any other_ instream fl ow
enhancenent projects, including but not |imted to_ collection,
retention, and release of rainwater, constructing ponds, wetlands, and
ot her water inpoundnents, and stormwater infiltration.
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(b) The departnment shall permanently dedi cate water devel oped_or
acquired for_ the purposes in_(a) of this subsection to the state's
trust water rights program chapter 90.42 RCW The departnent shal
give preference to instreamflow inprovenent proposals in_the Skagit
ri ver basin.

(9) In addition to traditional devel opnment approaches, inproved
wat er use efficiency, conservation, and use of reclainmed water shall be
enphasi zed i n the managenent of the state's water resources and in sone
cases will be a potential new source of water with which to neet future
needs t hroughout the state. Use of reclained water shall be encouraged
t hrough state and | ocal planning and prograns with i ncentives for state
financi al assistance recogni zing prograns and plans that encourage the
use of conservation and reclained water use, and state agenci es shal
continue to review and reduce regulatory barriers and streanine
permtting for the use of reclaimed water where appropri ate.

((68))) (10) Devel opnent of water supply systens, whether publicly
or privately owned, which provide water to the public generally in
regional areas within the state shall be encouraged. Devel opnent of
wat er supply systens for nultiple donestic use which will not serve the
public generally shall be discouraged where water supplies are
avai l able fromwater systens serving the public.

((69)—FuH)) (11) Proper and pragmatic recognition shall be given
in the admnistration of water allocation and use progranms to the

natural interrelationships of surface and groundwaters including: (a)
Providing recognition for the recharge of groundwaters by hone septic
systens for indoor water uses; and (b) providing recognition that there
are widely varying degrees of potential inpact to surface water from
groundwater withdrawals that are generally less than a one-to-one ratio
depending on a nunber of factors including, but not |limted to, the
geol ogy and porosity of underground formations, well depth, w thdraw ng
water from deeper aquifers rather than shallow aquifers, distance of
the well from surface_ water bodies, season_of use, rainfall, and
t enperat ure.

((29)1)) (12) Expressions of the public interest wll be sought at
all stages of water planning and all ocation discussions.

((+H)) (13) water managenent prograns, including but not limted
to, water quality, flood control, drainage, erosion control and storm
runoff are deened to be in the public interest.

ESSB 6312 p. 6



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRRR
N o oA WN P O O 0o Nl WDN P O

28
29
30
31
32
33
34
35
36
37

Sec. 4. RCW90.54.050 and 1997 ¢ 439 s 2 and 1997 ¢ 32 s 3 are
each reenacted and anended to read as foll ows:

(1)(a) In conjunction with the prograns provided for in RCW
90. 54.040(1), whenever it appears necessary to the director in carrying
out the policy of this chapter, the departnent may by rule adopted
pursuant to chapter 34.05 RCW

((6H)) (i) Reserve and set aside waters for beneficial utilization
in the future, and

(()) (i) When sufficient information and data are lacking to
all ow for the maki ng of sound deci sions, w thdraw various waters of the
state from additional appropriations until such data and information
are avail abl e.

(b) In reserving and setting aside water in accordance with (a)(i)
of this subsection, and in withdrawing waters of the state from
additional appropriation under this title, any action_ under this
section shall be consistent wth the directive in RCW90.54. 020(5) (b).
Bef ore proposing the adoption of rules to withdraw waters of the state
fromadditional appropriation, the departnment shall consult with the
standing commttees of the house of representatives and the senate
having jurisdiction over water resource nmanagenent issues.

(2) Prior to the adoption of a rule under this section, the
departnment shall conduct a public hearing in each county in which
waters relating to the rule are located. The public hearing shall be
preceded by a notice placed in a newspaper of general circulation
publ i shed within each of said counties. Rules adopted hereunder shal
be subject to review in accordance with the provisions of RCW
34. 05. 240.

NEW SECTION. Sec. 5. A new section is added to chapter 90.44 RCW
to read as foll ows:

(1) Each parcel of property that is located within the Skagit river
basin is entitled to a wthdrawal of public groundwater for donestic
uses in an anount not | ess than three hundred fifty gall ons per day per
dwelling unit, if the dwelling utilizes an on-site septic systemand a
wat er supply froma public water system cannot be provi ded pursuant to
RCW 43. 20. 260, and, to the extent it is regularly used beneficially,
shall be entitled to a right equal to that established by a permt
i ssued under the provisions of this chapter.
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(2) Nothing in chapter . . ., Laws of 2012 (this act) is intended
to alter, limt, inpair, or anmend the ability to wthdraw water
ot herwi se al |l owed under the exenption provided in RCW90. 44. 050.

NEW SECTION. Sec. 6. A new section is added to chapter 90.54 RCW
to read as foll ows:

(1) Each parcel of property that is located within the Skagit river
basin is entitled to a withdrawal of public groundwater for donestic
uses in an anmount not |ess than three hundred fifty gallons per day per
dwelling unit, if the dwelling utilizes an on-site septic systemand a
wat er supply froma public water system cannot be provided pursuant to
RCW 43. 20. 260, and, to the extent it is regularly used beneficially,
shall be entitled to a right equal to that established by a permt
i ssued under the provisions of chapter 90.44 RCW

(2) Nothing in chapter . . ., Laws of 2012 (this act) is intended
to alter, limt, inpair, or amend the ability to wthdraw water
ot herwi se al |l owed under the exenption provided in RCW90. 44. 050.

Sec. 7. RCW19.27.097 and 2010 ¢ 271 s 302 are each anended to
read as foll ows:

(1) (a) Each applicant for a building permt of a building
necessi tating potable water shall provide evidence of an adequate water
supply for the intended use of the building. Evidence may be in the
formof a water right permt from the departnent of ecology, a letter
froman approved water purveyor stating the ability to provide water,
or another formsufficient to verify the existence of an adequate water
suppl y. In addition to other authorities, the county or city my
i npose conditions on building permts requiring connection to an
exi sting public water systemwhere the existing systemis wlling and
able to provide safe and reliable potable water to the applicant with
reasonabl e econony and efficiency. An application for a water right
shal | not be sufficient proof of an adequate water supply.

(b) For building permts in the Skagit river basin, for single-
famly dwellings that will utilize_an on-site septic system and where
water supply froma public water system cannot be provided pursuant to
RCW 43.20.260, the applicant satisfies the requirenment to show that
water is legally available by submtting a signed declaration of intent
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to_ conply with RCW_90.54.020(5)(b). In _addition, the 1ocal
jurisdiction may require proof that water is physically available and
that it neets applicable drinking water quality standards.

(2) Wthin counties not required or not choosing to plan pursuant
to RCW 36. 70A. 040, the county and the state may nutually determ ne
those areas in the county in which the requirenments of subsection (1)
of this section shall not apply. The departnents of health and ecol ogy
shal |l coordinate on the inplenentation of this section. Shoul d the
county and the state fail to nutually determne those areas to be
designated pursuant to this subsection, the county may petition the
departnent of ((genreral—admntstration)) enterprise services to nediate
or, if necessary, nmake the determ nati on.

(3) Buildings that do not need potable water facilities are exenpt
fromthe provisions of this section. The departnent of ecol ogy, after
consultation with |local governnments, may adopt rules to inplenment this
section, which may recogni ze differences between high-growth and | ow
growt h counti es.

NEW SECTION. Sec. 8. Sections 3(5) and 4(3) of this act apply
retroactively to January 1, 2001, as well as prospectively.

~-- END ---

p. 9 ESSB 6312



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.

